Docket No. 740116-497 
Serial No. 10/680,431 
Page 5 



REMARKS 

By the above actions, claims 1, 4, 5, 7, 8, 10-15, and 17 have been amended and 
claims 2, 3, and 1 8-24 being cancelled without prejudice or disclaimer and reserving the right 
to pursue same in a divisional or continuing application. In view of these actions and the 
following remarks, reconsideration of this application is now requested. 

Claim 4 was rejected under 35 U.S.C. § 112, first paragraph. With the deletion of the 
terminology that formed the basis of this rejection and clarification of the fact that the 
position of the rotary sleeve on the housing is what is transmitted to the adjustment element, 
this claim should now be found to be fully and adequately supported by the disclosure of this 
application which describes several mechanical means for effecting transmission of this 
information to the adjustment element. According, the § 112, first paragraph rejection is in 
order and is requested. 

All of the claims were rejected for indeliniteness under 35 U.S.C. § 1 12, first 
paragraph. With regard to claim I, it is noted that the "rotary housing sleeve" is not part of 
the housing, but ratheT is a rotary sleeve that sits on the housing, as is apparent from Fig. 1(b). 
However, in view of the confusion created by the language used to describe this part, the 
claims have been amended to refer to the sleeve 7 as simply a "rotary sleeve." 

Furthermore, claim 1 no longer alternatively recites two different species. In this 
regard, applicant has construed the Examiner's statement to select "which of the two species 
he wishes to prosecute and [to] delete the less desirable species from this claim as being, in 
effect, an election of species requirement, and thus, the embodiment of Figs. 15-17 has been 
deleted subject to the right to present same in a divisional application. The Examiner is 
requested to confirm applicant's interpretation so that the protections of 35 USC 121 will 
apply to any divisional that might be tiled relative to this embodiment. On the other hand, if 
the Examiner should indicate that the two species are not patentable distinct, applicant 
reserves the right to present a second independent claim and additional claims depending 
therefrom that are directed to the embodiment of Figs. 15-17. 

Claim 4 % as noted above, has been amended to more clearly indicate the nature of the 
position information that has been transmitted, and claim 1 1 has been amend to provide a 
reference basis for the "axially" term. Likewise, the antecedent basis problem of claim 12 
has been corrected. As for claim 19, its cancellation renders the issue relative thereto moot. 
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Therefore, withdrawal of the rejection for indetlniteness under § 1 12 is in order and is 
now requested. 

Claims 1, 2, 3, and 25 were rejected under 35 U.S.C. § 102 bas on the disclosure of 
the patent to Hill. This rejection is considered to be inappropriate, at least as it might relate to 
the claims as now presented, for the following reasons. 

Firstly, the Hill patent is directed to a condition controller which has no means for 
sensing a parameter, but rather is a thermostat for setting a temperature and indicating the 
temperature set. For this purpose, Hill's controller has a scale and a potentiometer, and will 
the lines of column 1 cited by the Examiner make reference to a thermocouple type sensor, 
there is nothing in the disclosure of the Hill patent that indicates that the this theremocouple 
is or could be located in the housing of his controller (and given temperatures as high as 
1 000° F are involved, it is unlikely that the manually operated controller would be situated in 
a location at such a temperature, as would be necessary if the thermocouple were to be 
located in the housing. 

In contrast, the present invention is directed to a housing containing a sensor for a 
measurement device, e.g., for measuring properties of a fluid flow, and having means for 
adjusting the parameter sensor in situ as described, for example, in paragraphs [0004], 
[0005], and [0008]. To this end, a sensor element located is located in applicant's housing 
and at least one setting element is provided for setting an adjustment element which sets at 
least one parameter of the measurement device, the setting element being a rotary sleeve that 
is mounted over a portion of the housing, and with a scale being provided for indicating a 
value of the parameter set based on the position of the rotary sleeve relative to the housing. 

Accordingly, it should now be clear that the Hill patent does not even suggest, let 
alone anticipate the present invention as now claimed. Therefore, the rejection under § 102 
based on the Hill patent should be withdrawn and such action is requested. 

Claims 12 and 14 have been rejected under 35 U.S.C. § 103 as being unpatentable 
over Franklin in view of Hill. However, since, as recognized by the Examiner, Franklin does 
not disclose a sensing element in his indicator, and as indicated above, contrary to the 
Examiner's assertion, Hill also lacks a sensor in his housing, this rejection should also be 
withdrawn and such action is requested. 
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As for the rejections based on the Hyltin et al. patent, by itself and in combination 
with Hansell et al., these rejections relate to the alternative embodiment which is no longer 
claimed. Thus, these rejections are now moot and should be withdrawn. 

It has been noted that claims 4-11, 13, and 15-22 have not been rejected on the basis 
of prior art. However, no indication of allowability subject to placing of these claims in 
independent form and correct of the § 1 12 deficiencies was made either. Thus, the Examiner 
is requested to clearly indicate the status of these claims should claim 1, from which they 
depend, not be found to be in condition for allowance as a result of this response. 

The prior art that has been cited, but not applied by the Examiner has been taken into 
consideration during formulation of this response. However, since this art was not 
considered by the Examiner to be of sufficient relevance to apply against any of the claims, 
no detailed comments thereon are believed to be warranted at this time. 

While the present application is now believed to be in condition for allowance, should 
the Examiner find some issue to remain unresolved, or should any new issues arise, which 
could be eliminated through discussions with applicant's representative, then the Examiner is 
invited to contact the undersigned by telephone in order that the further prosecution of this 
application can thereby be expedited. 



NIXON PEABODY LLP 
Suite 900 

401 9 ,h Street, N.W. 
Washington, DC 20004-2128 

Direct Telephone: (703) 827-8094 



W673728.1 



Respectfully submitted, 
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